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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

B.1    ITEMS BEING ACQUIRED/TOTAL PRICE (OCT 1991)
The Contractor shall furnish all qualified personnel, facilities, services, travel, and the material (except as may be expressly set forth in this contract as furnished by the Government) and otherwise do all things necessary for, or incident to, the performance and providing the following items of work:

Item 1 – Provide analytical and technical services in the areas of actuarial, welfare benefits, compensation, risk management and insurance in accordance with the statement of work in clause C.1 .

B.2
  ESTIMATED LEVEL-OF-EFFORT


  In accordance with Part I, Section H, clause entitled “Level-of-Effort,” the Contractor shall provide the following estimated Direct Productive Labor-Hours (DPLH) during the term of this contract:

Total Level of Effort for the 60 month period of contract


Base Period (Thirty-six months)

21,000  Direct Productive Labor Hours

Option Period (Twenty-four months)

14,000  Direct Productive Labor Hours

B.3
  DIRECT LABOR RATES

The Contractor shall provide Direct Productive Labor Hours (DPLH) the labor categories and fixed labor rates set forth below.

Base Period:  September 1, 2002 through August 31, 2005

	LABOR CATEGORY
	LABOR RATE  YEAR  1

SEPTEMBER 1, 2002 –

AUGUST 31, 2003
	LABOR RATE  YEAR  2

SEPTEMBER 1, 2003 – AUGUST 31, 2004
	LABOR RATE  YEAR  3

SEPTEMBER 1, 2004 – AUGUST 31, 2005

	PROJECT MANAGER/

SENIOR ACTUARY


	      $285.00
	    $291.00
	     $297.00

	PRINCIPAL ACTUARY
	      $190.00
	    $194.00
	     $198.00

	TECHNICAL ACTUARY


	      $130.00    
	    $133.00
	     $136.00

	SENIOR EMPLOYEE HEALTH, WELFARE, AND BENEFITS ANALYST
	      $265.00
	    $270.00
	     $275.00

	PRINCIPAL EMPLOYEE HEALTH, WELFARE, AND BENEFITS ANALYST
	      $175.00
	    $179.00
	     $183.00

	TECHNICAL EMPLOYEE HEALTH, WELFARE, AND BENEFITS ANALYST
	      $130.00
	    $133.00
	     $136.00

	SENIOR COMPENSATION ANALYST


	     $285.00
	    $291.00
	     $297.00

	PRINCIPAL COMPENSATION ANALYST
	     $175.00
	    $179.00
	     $183.00

	TECHNICAL COMPENSATION ANALYST
	     $130.00
	    $133.00
	     $136.00

	SENIOR INSURANCE AND RISK MANAGEMENT 

ANALYST
	     $260.00


	    $265.00
	     $270.00

	PRINCIPAL INSURANCE AND RISK MANAGEMENT

ANALYST
	     $170.00
	   $173.00
	    $176.00

	TECHINCAL INSURANCE AND RISK MANAGEMENT

ANALYST
	     $95.00
	   $97.00
	    $99.00


The Direct Labor is based on fully burdened fixed hourly rates as negotiated and is all inclusive of all costs associated with direct labor including wages, fringe benefits, labor overhead, general and administrative expenses and profit.

Other Direct Costs Not to Exceed $165,000.00 (included in the Ceiling Price of Base Period and __0___% handling rate is included in the $165,000.00).  Other Direct Costs (ODC) identified below and travel to be reimbursed at cost plus handling rate.  No added profit. 

CEILING PRICE OF BASE PERIOD  9/1/02 – 8/31/05



$4,913,400*
*Includes other direct costs in the amount of $165,000

NOTES

Contractor may bill for only those labor categories specially identified in section B of the contract.  Billing by the contractor for any other labor categories not identified in section B shall be rejected.

The rates indicated for each year of the contract shall apply to all DPLH provided during that respective year of the contract.  [See Part I, Section H, clause entitled “Level-of-Effort.” Paragraph (b)].

The Other Direct Costs will be reimbursed at cost plus handling rate, no added profit.  The reimbursement of Other Direct Costs not mentioned below, will be based upon the COR determination of reasonableness and allocability to the contract.  All travel shall be in accordance with U.S. Government Travel Regulations.  Charges for luxury hotels and rental car is excess of Government Per Diem and rates or services such as movies and fitness facilities are not reimbursable.

SPECIFIC NON-REIMBURSABLE COSTS

The Contractor shall not be reimbursed for any direct costs for the following items:  Entertainment; liquor, secretarial or clerical support time, temporary employee agency services, word processing; computers or general application software, client development and related activities, trade publications, books, treatises, background materials and other similar documents; professional/educational seminars and conferences, preparation of bills, parking fines or any other fines or penalties for illegal conduct; and food, beverages and the like when the contractor is not in travel status and way from the home office.

Contractor will not invoice for any items representing disbursements made for the benefit of the contractor’s personnel.  Examples include, cash bonus, Christmas parties, gifts, longevity awards, time off awards, etc. 

B.4    OPTIONS TO EXTEND THE TERM OF THE CONTRACT - SERVICES (APR 1984)

(a) This contract shall be renewable, at the unilateral option of the Government by the Contracting Officer's giving written preliminary notice of renewal to the Contractor within the period of performance specified in this contract and at least 30 days prior to its expiration.  The preliminary notice does not commit the Government to the extension.  The total duration of this contract including the exercise of all below stated options under this clause shall not exceed sixty months.  If the Government exercises any option, the contract as renewed shall be deemed to include this option clause.  Should the Government exercise any options hereunder, all contractual terms and conditions shall apply during the options(s) period.  Further, the Contractor agrees that performance under said renewal(s) shall be accomplished within the following price:

(1)  Option Period 

Option Term: September 1, 2005 through August 31, 2007

	LABOR CATEGORY
	LABOR RATE  YEAR 4

SEPTEMBER 1, 2005 – 

AUGUST 31, 2006
	LABOR RATE  YEAR  5

SEPTEMBER 1, 2006 – AUGUST 31, 2007

	PROJECT MANAGER/

SENIOR ACTUARY


	   $303.00
	  $309.00

	PRINCIPAL ACTUARY
	   $202.00
	  $206.00

	TECHNICAL ACTUARY


	   $139.00
	  $142.00

	SENIOR EMPLOYEE HEALTH, WELFARE, AND BENEFITS ANALYST
	   $281.00
	  $287.00

	PRINCIPAL EMPLOYEE HEALTH, WELFARE, AND BENEFITS ANALYST
	   $187.00
	  $191.00

	TECHNICAL EMPLOYEE HEALTH, WELFARE, AND BENEFITS ANALYST
	   $139.00
	  $142.00

	SENIOR COMPENSATION ANALYST
	   $303.00
	  $309.00

	PRINCIPAL COMPENSATION ANALYST
	   $187.00
	  $191.00

	TECHNICAL COMPENSATION ANALYST
	   $139.00
	  $142.00

	SENIOR INSURANCE AND RISK MANAGEMENT

ANALYST
	   $275.00
	  $281.00

	PRINCIPAL INSURANCE AND RISK MANAGEMENT

ANALYST
	   $180.00
	  $184.00

	TECHINCAL INSURANCE AND RISK MANAGEMENT

ANALYST
	   $101.00
	  $103.00

 


The Direct Labor is based on fully burdened fixed hourly rates as negotiated and is all inclusive of all costs associated with direct labor including wages, fringe benefits, labor overhead, general and administrative expenses and profit.

Other Direct Costs Not to Exceed $135,000.00 (included in the Ceiling Price of contract and 

-0-% handling rate is included in the $135,000.00).  Other Direct Costs (ODC), to include travel to be reimbursed at cost only plus handling rate.

CEILING PRICEOF OPTION PERIOD  9/1/06-8/31/07



$3,466,100*

*Includes other direct costs in the amount of $135,000.00

NOTES

Contractor may bill for only those labor categories specially identified in section B of the contract.  Billing for any other labor categories not identified shall be rejected.

The rates indicated for each year of the contract shall apply to all DPLH provided during that respective year of the contract.  [See Part I, Section H, clause entitled “Level-of-Effort.” Paragraph (b)].

The Other Direct Costs will be reimbursed at cost plus handling rate, no added profit.  The reimbursement of Other Direct Costs not mentioned below, will be based upon the COR determination of reasonableness and allocability to the contract.  All travel shall be in accordance with U.S. Government Travel Regulations.  Charges for luxury hotels and rental car is excess of Government Per Diem and rates or services such as movies and fitness facilities are not reimbursable.

SPECIFIC NON-REIMBURSABLE COSTS

The Contractor shall not be reimbursed for any direct costs for the following items:  Entertainment; liquor, secretarial or clerical support time, temporary employee agency services, word processing; computers or general application software, client development and related activities, trade publications, books, treatises, background materials and other similar documents; professional/educational seminars and conferences, preparation of bills, parking fines or any other fines or penalties for illegal conduct; and food, beverages and the like when the contractor is not in travel status and way from the home office.

Contractor will not invoice for any items representing disbursements made for the benefit of the contractor’s personnel.  Examples include, cash bonus, Christmas parties, gifts, longevity awards, time off awards, etc. 

B.5    MINIMUM AND MAXIMUM PROVISIONS
In accordance with clause B.5, FAR 52.216-22, Indefinite Quantity, the DOE will order a minimum of 50 DPLH of work and a maximum of 35,000 DPLH over the term of this contract.  

B.6     INDEFINITE QUANTITY  52.216-22 (OCT 1995)
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum".  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after August 26, 2005.

B.7    ORDERING  52.216-18 (OCT 1995)
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders by the individuals or activities designated in the Schedule. Such orders may be issued from the effective date of the  contract for a period not to exceed sixty months.

(b) All delivery orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order and this contract, the contract shall control.

 
(c) If mailed, a delivery order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

B.8    ORDER LIMITATIONS  52.216-19 (OCT 1995)
(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than the Guaranteed Minimum Quantity, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor:

(1) Any order for a single item in excess of maximum quantity contained in Clause B.4;

(2) Any order for a combination of items in excess of maximum quantity contained in Clause B.4; or

(3) A series of orders from the same ordering office within 5 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(d) Notwithstanding paragraph (b) above, the Contractor shall honor any order exceeding the maximum order  limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 5 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

B.9  DELIVERY ORDER AUTHORIZATION
Delivery Orders issued under this contract shall be authorized only by Federal Employees who are Department of Energy (DOE) Contracting Officers.  All delivery orders must be fully funded at the time of issuance.  Use of the Government Purchase Card for services under this contract is prohibited.

B.10  DELIVERY ORDER INSTRUCTIONS
Performance under this contract shall be subject to the following ordering procedure:

   (a)  Upon receipt of a Delivery Order, citing the DOE contract, signed by the cognizant DOE Federal Contracting Officer, the Contractor will proceed with performance in accordance with the Statement of Work contained in the delivery order.  Within four business days after receipt of DOE’s delivery order, the contractor will submit a delivery order cost/labor plan identifying the 1) name and labor categories to be utilized, 2) date of commencement of work, and any necessary revision to the schedule of performance, 3) Direct Productive Labor‑Hours (DPLH), on a monthly basis by applicable labor category, and the total DPLH, including subcontractor and consultant DPLH, to complete the Delivery Order, 4) travel cost if applicable or any other direct cost, 5)  Other pertinent information, the total estimated amount for completion of the delivery order. Contractor must obtain a written approval accepting the cost/labor proposal signed by the Delivery Order Monitor for the individual delivery order.  All delivery orders will provide for a performance based statement of work and have specific due dates for the listed deliverables. 

(b) Delivery Orders will be issued on forms specified by the DOE.  Delivery Orders will be numbered in accordance with each location’s acquisition tracking system.  

If DOE and the contractor have not reached an agreement concerning the value of the work and labor skill mix after 15 calendar days (from issuance date of delivery order), then the contractor will stop all work and request instructions from the DOE Contracting Officer for the individual delivery order.

     (c)  The Contractor's Delivery Order Plan is subject to the review and acceptance of the Contracting Officer's Representative.  After a Delivery Order is issued, if any revision becomes necessary to the estimated dollar amount (more than + or ‑ 10% variance), or level‑of‑effort (more than + or ‑ 10% variance), the Contractor shall promptly submit to the Contracting Officer's Representative for the individual delivery order, a revised Delivery Order Plan with explanatory notes.  Revised Delivery Order Plans submitted by the Contractor are subject to the review of the Contracting Officer and Contracting Officer's Representative for the individual delivery order .

     (d)  This ordering procedure is subject to the "Payments Under Time‑and‑Materials and Labor‑Hour Contracts," "Funding," "Term of Contract," and “Level‑of‑Effort" clauses of the contract.  The Contractor is not authorized to incur costs for Delivery Orders which are not in compliance with any of the clauses contained in the contract.

The Contractor will provide a copy of each delivery order to the Contracting Officer’s Representative in clause G.4.

B.11   CEILING PRICE OF THE BASE PERIOD OF THE CONTRACT

The ceiling price of the base period of the contract is $4,913,400*.

*Include $165,000 in other Direct Costs inclusive of a handling rate of  __0___%.  No added profit on the other direct costs or handling costs. 

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

Each delivery order will be issued in accordance with clause B.9.  The following provides an overall overall general statement of work for the contract.  However, each delivery order will have a definitive statement of work with deliverables, due dates and performance measures and expectations.  Issuing Contracting Officer may use similar measures and expectations found below.

This is a Performance based Contract subject to the objectives, measures and expectations contained in the statement of work.  The contractor agrees that unacceptable work as designated by the COR must be corrected by the contractor at no additional cost to the DOE.

C.1      STATEMENT OF WORK (APR 2001) 

1
Overview

2
Scope of Work

3
Performance Requirements

4
Performance Standards

5
Performance Measures

6
Quality Assurance Plan

7
Definitions

8 Attachments

1.0   OVERVIEW
The Department of Energy oversees the management and operation of more than 30 government‑owned, contractor‑operated (GOCO) sites.  At each of these sites the Department reimburses the site contractor for human-resource-management-related expenses.  ME-631 seeks to assist site contractors in evaluation of cost effective and efficient use of these human-resource-management-related expenses.

2.0 SCOPE OF WORK - OBJECTIVES

2.1 Objectives     

The Contractor must provide the Department with technical support services including analyzing, valuing, comparing, assisting with negotiations, and determining the reasonableness of each site’s human-resource-management-related expenses.  

The technical support services will generally be in the form of actuarial valuation reports, comparative value studies, cost studies, or other reports described in a delivery order. These deliverables may be used by DOE to assist in evaluation and review of current and proposed site expenses for value and comparability to industry standards.

The Human-resource-management objectives include the following categories:

(
Welfare benefits,

(
Employee compensation, 

(
Retirement programs,

(
Risk management, and 

(
Insurance arrangements

The Contractor must write the Deliverables in Plain Language considering the subject and the intended audience. 

Deliverables must be presented in both printed and electronic formats.  Electronic format is the file(s) used to prepare the report.  An image of the printed documents is not acceptable as the electronic format. 

Different or modified Performance Requirements may be specified within each delivery order.

2.2 Resources

The Contractor shall provide a qualified staff of sufficient size and depth to complete the delivery orders in a timely fashion.

The Contractor must have sufficient personnel to insure timely delivery in the event of staff illness or termination.

The Contractor must supply all facilities, equipment, travel, and materials necessary to provide these technical support services.

3.0 Performance Measures and Expectations for the work identified in paragraph 2.0 Statement of Work Objectives

Performance Measures:

a. Clarity

b. Completeness

c. Cost –

d. Quality

e. Timeliness

Performance Expectations:

a.  Clarity:
The Contractor’s deliverable must be concise and to the point so that the results are completely understandable to the target audience including explanatory charts or other visual presentation materials.

b.  Completeness:
Contractor captures 100% of the data elements required by the DOE Monitor.  Did the contractor’s deliverable exceed the DOE intended usage thereby providing additional insight of the issue(s).

c.  Cost:
The contractor’s cost of the sub-task assignment will not exceed the contractor’s original cost plan for the sub task assignment.  DOE directed work modifications would result in the contractor revised written cost plan which will be used for the cost expectation.

d.  Quality:
The deliverable encompass all DOE’s specifications and does not require significant revision(s) due to the DOE monitor’s finding of error(s) or omission(s).

e.  Timeliness
95% of all deliverables are received on time in accordance with the delivery deliverables due dates.

DOE will evaluate the contractor once per year based on the five measurements noted above.

4.0 Quality Assurance Plan (QAP)
The Contractor will prepare a QAP for the contract for approval by the Contracting Officer’s Representative within five days after award of the contract.

5.0  Applicable Documents

A. Federal Acquisition Regulation (FAR)

B. Federal Information Resources Management Regulation (FIRMR)

C. Federal Property Management Regulation (FPMR)

D. Department of Energy Acquisition Regulations (DEAR)

E. Cost Accounting Standards (CAS)

F. Financial Accounting Standards Board (FASB)

G. Employee Retirement Income Security Act (ERISA)

H. All Departmental Orders

6.0  Confidentiality

Confidential information: The Contractor must treat all information provided by the Department or site contractors and all deliverables as confidential.  The Contractor agrees not to appropriate for its use or to disclose this information or the deliverables to third parties unless the Contracting Officer Representative specifically authorized their disclosure in writing.  

Contractor employees assigned to provide services under the contract, must sign a confidential certificate and provide to the Contracting Officer's Representative.  See paragraph 8.0.

7.0  DEFINITIONS
COR:  Contracting Officer's Representative.  Master Contract

Deliverables: The report or study presenting the work defined on the Sub Task Order Form. 

Executive Summary: A written summary may be required at the front of the deliverables to give the reader an overview of the studies or reports and synopsis of the results.  This summary must be in less technical language than the rest of the report and directed toward a general audience.

Intended Use: The delivery order statement of work must state the required result, rather than the method of performance.  For example, “The study will be used to compare the dollar value of employer provided benefits to the dollar value of benefits provided by comparable employers in the same region of the country.”  The delivery order must define the Deliverables in Plain Language and describe their Intended Use.   

Delivery Order Monitor: The Delivery Order Monitor will describe the deliverables on the Delivery Order Form, direct the work, and receive the Deliverables from the Contractor.  The Delivery Order Monitor must make available to the Contractor relevant information necessary for completion of the Deliverables.  The Delivery Order Monitor must see that the yearly evaluations are completed for their Delivery order assignment(s) and provided to the COR.

Plain Language: Writers should write simple sentences and consider the reader’s needs.  Writers must organize the deliverables to make information readily available to readers, and present complex information with tables graphs or other visual formats.  Writers should avoid, or at least define, jargon, abbreviations, and acronyms.

8.0 CONFIDENTIALITY CERTIFICATE
CONFIDENTIALITY CERTIFICATE
TO: 

In anticipation of my participation in the preparation, Actuarial Employee Compensation and Benefit Risk Management Services to the Office of  Contract and Resource Management documents or any related information and contractor furnished documentation and information, I certify that I will not disclose, except pursuant to the order of a court of competent jurisdiction, any information either during or after the period of performance of Delivery Order Number 

DE-AD01-02ME11800 to anyone who is not authorized access to the information by the DOE law or regulation and then only to the extent that such information is required in connection with such persons official responsibilities. Furthermore, I will report to my Project Manager, ____________________, who will advise the  Corporate Management of any communication concerning any of the documents discussed above or any related information, or contractor furnished documentation and information, directed to me from any source outside the DOE.  The cognizant Corporate Officer will, in turn, appropriately advise the DOE Contracting Officer/Representative.

________________________________    (TYPED/ PRINTED NAME)

cc: Official Contract File

9.0   Contractor must provide personnel who have the required qualifications as noted by position descriptions below: 

POSITION  DESCRIPTIONS
‑ Senior Actuary and Project Manager

Has the seniority and experience to provide company (corporate) positions on task orders and advice requested.   Specific qualifications for the Senior Actuary Position include a minimum of 10 years experience in defined benefit pension plans, and employee and retiree medical benefits.  Incumbents should be credentialed as Fellow, Society of Actuaries (FSA) or Enrolled Actuary (EA) pursuant to Title III, Subtitle C, of the Employee Retirement Income Security Act of 1974, and either an Associate,  Society of Actuaries (ASA) or a masters degree in Actuarial Science.

‑ Senior Employee Health, Welfare, and Benefits Analyst

Has the seniority and experience to provide company (corporate) position on task orders and advice requested.   Specific qualifications for the Senior Employee Health, Welfare, and Benefits Analyst include a BS or BA degree, a minimum of 10 years experience in employee benefits consulting and in states where required, an advisor's or consulting license.  Experience should include or be equivalent in complexity to the design and implementation of group welfare plans, paid time off and other benefit programs especially in situations such as acquisitions, divestitures, mergers and joint ventures; benefit cost management, funding approaches and tax treatment; flexible benefits and other leading edge benefits and

pricing strategies; strategic benefit planning; and design, implementation and analysis of employee benefit costs and value to include comparisons of cost and value to regional and national norms.  An advanced degree or Certified Employee Benefits Specialist (CEBS) or Certified Benefits Professional (CBP) certification is desirable.

‑ Senior Insurance and Risk Management Analyst

Has the seniority and experience to provide company (corporate) position on task orders and advice requested.  Specific qualifications include a minimum of 10 years  experience in Risk Management and Insurance consulting, a BS or BA degree and Chartered Property and Casualty Underwriter (CPCU) or Associate in Risk Management (ARM) certification, and in states where required, an advisor’s or consultant’s license.  

‑ Senior Compensation Analyst

Has the seniority and experience to provide company (corporate) position on task orders and advice requested.  Specific qualifications for the Senior Compensation Analyst include a minimum of 10 years consulting experience or, a combination of 5 or more years consulting and five or more years of experience at the corporate policy level, with consulting and corporate experience directly related to the development of employee compensation models to describe current and predict future experience for different compensation  systems or programs  and  recommend policy options.  Experience must include work such as design of pay structures, compensation programs linked to and supporting strategic business plans;  design, implementation and analysis of compensation surveys; evaluation of efficiency and effectiveness of pay programs and alternative reward, performance management, and executive compensation programs and their tax implications.  The Senior Compensation Analyst must have a BS or BA degree and advisors or consultants license in states where required.  MBA, MS or MA, PhD, JD or certification from the WorldatWork as a Certified Compensation Professional (CCP) is desirable.  

‑ Principal Actuary

- Principal Employee Health, Welfare, and Benefits Analyst

‑ Principal Insurance and Risk Management Analyst

‑ Principal Compensation Analyst

Generally provides or develops the response to task orders and provides advice, but work usually would at least be reviewed by a senior analyst.  Specific qualifications for the actuary position include a minimum of 5 years experience in pensions and insurance matters with an Enrolled Actuary (EA) certification.  Upon demonstration of appropriate experience, FSA (Fellow, Society of Actuaries) may serve as an alternative to EA.   Specific qualifications for the Employee Health, Welfare, and Benefits, Insurance and Risk Management and Compensation are a BS or BA degree, a minimum of 5 years of experience in employee benefits, compensation or risk management consulting and have passed 50 percent or more of the examinations necessary for the CEBS, CBP, CPCU, ARM, or CCP certifications.  

‑ Technical Actuary

‑ Technical Employee Health, Welfare, and Benefits Analyst

- Technical Insurance and Risk Management Analyst

‑ Technical Compensation Analyst

Serves as a resource person to actuarial and consulting staffs, providing such support as legislative, statistical and document research.  Statistical staff should have as a minimum, a Bachelor's degree in mathematic, statistics, computer science, or a related field, have passed 50 percent or more of the examinations necessary for qualification as ASA or EA and have more than 1 year of related experience. Technical staff should have a minimum of 3 years of experience in legislative or document research related specifically to employee benefits and risk management and have taken CEBS, CBP, CPCU, ARM, CCP, or relevant college  courses.

SECTION D - PACKAGING AND MARKING

D.1
PACKAGING (APR 1984)

Preservation, packaging, and packing for shipment or mailing of all work deliverable hereunder shall be in accordance with good commercial practice and adequate to insure acceptance by common carrier and safe transportation at the most economical rates.

D.2
MARKING (APR 1984)
(a) Each package, report or other deliverable shall be accompanied by a letter or other document which:

(1) Identifies the contract by number under which the item is being delivered.

(2) Identifies the deliverable Item Number or Report Requirement which requires the delivered item(s).

(3) Indicate whether the Contractor considers the delivered item to be a partial or full satisfaction of the requirement.

(b)
For any package, report or other deliverable being delivered to a party other than the Contracting Officer, a copy of the document required in (a) above shall be simultaneously provided to the office administering the contract, as identified in Section G of the contract, or if none, to the Contracting Officer.  

SECTION E – INSPECTION AND ACCEPTANCE
E.1
INSPECTION (JAN 1990)

Inspection of all items under this contract shall be accomplished by the Delivery Order Monitor or DOE Contracting Officer’s Representative (COR) for each delivery order and will be conducted in accordance with  Part II, Section I, clause entitled “Inspection – Time-and-materials and Labor-Hour.”

E.2
ACCEPTANCE

Acceptance of all work and effort under this contract shall be accomplished by the Delivery Order Monitor or Contracting Officer’s Representative for each delivery order.

SECTION F – DELIVERABLES OR PERFORMANCE

F.1
TERM OF CONTRACT (JAN 1992)

The term of the contract is the September 1, 2002 through August 31, 2005.

F.2
PRINCIPAL PLACE OF PERFORMANCE
1. Contractor’s Facility


2.
DOE Headquarters and DOE Field Offices as directed by the delivery order monitor or Contracting Officer’s Representative. 

SECTION G - CONTRACT ADMINISTRATION DATA

G.1    CORRESPONDENCE PROCEDURES (OCT 1997)
To promote timely and effective administration, correspondence submitted under this contract shall include the contract number and shall be subject to the following procedures:

(a)  Technical Correspondence.  Technical correspondence (as used herein, this term excludes technical correspondence where patent or technical data issues are involved and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions of this contract) shall be addressed to the DOE Contracting Officer's Representative (COR), with an information copy of the correspondence to the DOE Contracting Officer (see below paragraph (c) and to the cognizant Government Contract Administration Office (if other than DOE) designated in Block 24 of the Contract Form (Solicitation, Offer, and Award Standard Form 33) of this contract or if a Standard Form 26 is used (Award/Contract) the Government Contract Administration Office designated in block 6 of this contract.

 
(b)  Other Correspondence.

(1)  If no Government Contract Administration Office is designated on the Contract Form of this contract, all correspondence, other than technical correspondence, shall be addressed to the DOE Contracting Officer, with information copies of the correspondence to the DOE COR, and to the DOE Patent Counsel (where patent or technical data issues are involved).

(2)  If a Government Contract Administration Office is designated on the contract form of this contract, all administrative correspondence, other than technical correspondence, shall be addressed to the Government Contract Administration Office so designated, with information copies of the correspondence to the DOE Contracting Officer, DOE COR, and to the DOE Patent Counsel (where patent or technical data issues are involved).

(c)  The DOE Contract Specialist for the contract is located at the address in (d) below and is as follows:

Contract Specialist: Annette Brown 
Telephone Number   : (202) 287-1418
The Contractor shall use the DOE Contract Specialist as the focal point for all matters regarding this contract except technical matters (see (a) above for definition of technical matters).

(d)  DOE Contracting Officer Address.  The Contracting Officer address is as follows: 

Contracting Officer (Do not use name of Contracting Officer)

U.S. Department of Energy

Office of Headquarters Procurement Services

Operations Division A (ME-641.2)

1000 Independence Avenue, S.W.

Washington, D.C. 20585

ATTN: DE-AC01-02ME11800     

G.2    BILLING INSTRUCTIONS (OCT 1995)
The Contractor shall submit the original and one copy of any invoice(s) or vouchers in accordance with the Billing Instructions contained in each Delivery Order. 

An invoice is not considered to be received by DOE until the original voucher and one copy are received at the billing address provided in the delivery order.

(b) Each invoice or voucher submitted shall include the following:

(1)  Contract Number

(2)  Contractor Name

(3)  Date of Invoice

(4)  Invoice Number

(5)  Amount of Invoice

(6)  Period Covered by Invoice

(7)  Cumulative Amount Invoiced to Date

(8)  Labor Charges shall be accompanied by the following:

(i) A listing of the hours expended during the invoice period and totals to date, broken down by labor categories/names of individuals with the associated fixed rates identified within Section B of this contract.

(ii) The invoice or voucher shall further segregate costs by delivery order, identifying current and cumulative billings and hours for each delivery Order.

(iii)  Invoice for delivery orders which span two or more contract years shall be segregated by the contract years involved, by both cost and DPLH. 

(9) Other direct charges (ODC) shall be listed in full detail.

The contractor will only be reimbursed for the following ODCs:  long-distance telephone charges, express mail, facsimile, copying, handling, and travel to be reimbursed at cost plus handling rate only (see handling rate in clause B.3.).  Any other Other Direct Costs will not be reimbursed.

(10) Contractor will only bill for the individuals designated in each category of labor in Clause(s) B.3. 

(11)
The invoice will also contain a certification signed by the contractor to the effect that:


“Under penalty of law, NAME OF CONTRACTOR, certifies that the invoice is truthful and accurate, and that the services and charges set forth herein comply with the terms and conditions of the subject contract, and necessary and reasonable.” 

(12) Pursuant to FAR Clause 52.232-7, the Contracting Officer shall withhold 2.5 percent of the value of billable labor.  Withholding will not exceed $50,000.

(13) The contractor may only invoice once every 30 days.

G.3  52.232-33  PAYMENT BY ELECTRONIC FUNDS TRANSFER--CENTRAL CONTRACTOR REGISTRATION (MAY 1999) 

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used

in this clause, the term "EFT" refers to the funds transfer and may also include the payment

information transfer. 

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either-- 

(i) Accept payment by check or some other mutually agreeable method of payment; or 

(ii) Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause). 

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database. 

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210. 

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the Government need not make payment to the Contractor under this contract until correct EFT information is entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the Government of the payment receiving point applicable to this contract, the Government shall make payment to the first payment receiving point (EFT

information set or remittance address as applicable) listed in the CCR database. 

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the

Government remains responsible for-- 

(i) Making a correct payment; 

(ii) Paying any prompt payment penalty due; and 

(iii) Recovering any erroneously directed funds. 

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment

transaction instruction to the Federal Reserve System, and-- 

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously

directed funds; or 

(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the provisions of paragraph (d) of this clause shall apply. 

(g) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment

transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment

date is a valid date under the rules of the Federal Reserve System. 

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a

condition of any such assignment, that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause. 

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent. 

(j) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of

formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular

payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph 

(a) of this clause, the Government shall mail the payment information to the remittance address contained in the CCR database.

G.4    DOE CONTRACTING OFFICER'S REPRESENTATIVE (COR) ADDRESS (JAN 1990)
(a)  The COR's address for the contract is as follows:

          U.S. Department of Energy

          ATTN: Craig Whitaker

          Office Symbol: ME-631
          1000 Independence Ave., S.W.

          Washington, D.C.  20585

          Telephone Number: (202) 586-9019
          U.S. Department of Energy

          ATTN: Michael Lynch

          Office Symbol: ME-11
          1000 Independence Ave., S.W.

          Washington, D.C.  20585

          Telephone Number: (202) 586-6894
(b) The Contractor shall use the COR as the point of contact on technical matters (See the Correspondence Procedures clause, above, for definition).

(c) Each Delivery Order will have listed a Delivery Order Monitor responsible for technical direction associated with their Delivery Order's statement of work.

SECTION H – SPECIAL CONTRACT REQUIREMENTS

H.1
CONSECTIVE NUMBERS (APR 1984)

Due to automated procedure employed in formulating this document, clauses and provisions contained within may be consecutively numbered.

H.2
952.235-70 KEY PERSONNEL (APR 1984)

The personnel specified below are considered to be essential to the work being performed hereunder.  Prior to diverting any of the specified individuals to other programs, the Contractor shall notify the contracting officer reasonably in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on the program.  No diversion shall be made by the contractor without the written consent of the contracting officer:  Provided, that the impact on the program.  No diversion shall be made by the contractor without the written consent of the contacting officer: Provided, that the contacting officer may ratify in writing such diversion and such ratification shall constitute the consent of the contracting officer required by this clause.  This clause may be amended from time to time during the course of the contract to either add or delete personnel, as appropriate.


NAME




TITLE
Chet Andrzejewski

Senior Actuary/Project Manager

Bruce Mitchell

Senior Emp. Hlth. & Wel./Bene. Analyst
Peter Kennedy


Senior Compensation Analyst

Charles Skinner

Senior Insurance & Risk Management Analyst

H.3
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE OFFER0R (JUN 1988)

The Representations, Certifications and Other Statements of Offeror, dated 04/29/02, for this contract are hereby incorporated by reference.

H.4  TECHNICAL DIRECTION 
(a) Performance of the work under this contract shall be subject to the technical direction of the Contracting Officer's Representative (COR) and Delivery Order Monitors.  The term "technical direction" is defined to include, without limitation:

(1) Directions to the Contractor which redirect the contract effort, shift work emphasis between work areas or tasks, require pursuit of certain lines of inquiry, fill in details or otherwise serve to accomplish the contractual Statement of Work.

(2) Provision of written information to the Contractor which assists in the interpretation of drawings, specifications or technical portions of the work description.

(3) Review and, where required by the contract, approval of technical reports, drawings, specifications and technical information to be delivered by the Contractor to the Government under the contract.

(b) Technical direction must be within the scope of work stated in the contract.  The COR does not have the authority to, and may not, issue any technical direction which:

(1) Constitutes an assignment of additional work outside the Statement of Work;

(2) Constitutes a change as defined in the contract clause entitled "Changes";

(3) In any manner causes an increase or decrease in the total price or the time required for contract performance;

(4) Changes any of the expressed terms, conditions or specifications of the contract; or

(5) Interferes with the Contractor's right to perform the terms and conditions of the contract.

(c) All technical directions shall be issued in writing by the COR.

(d) The Contractor shall proceed promptly with the performance of technical directions duly issued by the COR in the manner prescribed by this article and within his authority under the provisions of this clause.  If, in the opinion of the Contractor, any instruction or direction by the COR falls within one of the categories defined in (b)(1) through (5) above, the Contractor shall not proceed but shall notify the Contracting Officer in writing within five (5) working days after receipt of any such instruction or direction and shall request the  Contracting Officer to modify the contract accordingly.  Upon  receiving the notification from the Contractor, the Contracting Officer shall:

(1) Advise the Contractor in writing within thirty (30) days after receipt of the Contractor's letter that the technical direction is within the scope of the contract effort and does not constitute a change under the "Changes" clause of the contract; or

(2) Advise the Contractor within a reasonable time that the Government will issue a written change order.

(e) A failure of the Contractor and Contracting Officer to agree that the technical direction is within the scope of the contract, or a failure to agree upon the contract action to be taken with respect thereto, shall be subject to the provisions of the clause entitled "Disputes - Alternate I" of the contract.

H.5  MODIFICATION AUTHORITY (APR 1984)
Notwithstanding any of the other provisions of this contract, the Contracting Officer shall be the only individual authorized to:

(a)  accept nonconforming work,

(b)  waive any requirement of this contract, or

(c)  modify any term or condition of this contract.

H.6    GOVERNMENT-FURNISHED PROPERTY AND DATA - NONE (JAN 1992)

The Government is not obligated to furnish any real or personal property or data under this contract.

H.7  AUTOMATED DATA PROCESSING EQUIPMENT (ADPE) LEASING (DEC 1991)
(a)  If the Contractor leases ADPE equipment for use under this contract, the Contractor shall include a provision in the rental contract stating that the Government shall have the unilateral right to exercise any purchase option under the rental contract between the Contractor and the ADPE equipment vendor and to realize any other benefits earned through rental payments.  

(b)  The Contractor shall furnish a copy of the rental contract to the Contracting Officer under the terms of this provision.

H.8  LEVEL OF EFFORT (JUL 1991)

(a) In the performance of work under this contract, the Contractor shall provide that estimated total of Direct Productive Labor-Hours (DPLH) which is specified in Section B, during the term of the contract.  Direct Productive Labor-Hours (DPLH) are defined as actual work hours exclusive of vacation, holiday, sick leave, and other absences.


(b) During the term of this contract, if additional DPLH are required to complete the term, the Contractor agrees to provide the required DPLH at the same labor rates negotiated for that year of the contract in which they were provided.


(c) Nothing in this clause shall be construed to constitute authorization for work not in accordance with the other clauses of the contract.

H.9  SUBCONTRACTS (DEC 1996)
(a)  Prior to the placement of subcontracts and in accordance with the "Subcontracts" clause in Section I, the Contractor shall ensure that:

(1)  they contain all of the clauses of this contract (altered when necessary for proper identification of the contracting parties) which contain a requirement for such inclusion in applicable subcontracts.  Particular attention should be directed to the potential flowdown applicability of the clauses entitled "Utilization of Small Business Concerns and Small Disadvantaged Business Concerns" and "Small Business and Small Disadvantaged Business Subcontracting Plan" contained in Part II, Section I of the contract;

(2)  any applicable subcontractor Certificate of Current Cost or Pricing Data (see FAR 15.804-2) and subcontractor Representations and Certifications (see Part IV, Section K, and the document referenced in the clause entitled "Representations, Certifications and Other Statements of the Offeror" contained in this Section H) are received; and

(3)  any required prior notice and description of the subcontract is given to the Contracting Officer and any required consent is received.  Except as may be expressly set forth therein, any consent by the Contracting Officer to the placement of subcontracts shall not be construed to constitute approval of the subcontractor or any subcontract terms or conditions, determination of the allowability of any cost revision of this contract or any of the respective obligations of the parties thereunder, or creation of any subcontractor privity of contract with the Government.

(b) The Contractor shall also obtain and furnish to the Contracting Officer either an OCI Disclosure Statement or Representation form in accordance with

©  The following subcontractors have been cleared by the Contracting Officer for Organizational Conflicts of Interests (OCI) :






NONE APPROVED

H.10    SERVICES OF CONSULTANTS (JUL 1991)

(a)  In addition to the provisions of the Section I clause entitled "Subcontracts," the prior written consent of the Contracting Officer shall also be obtained whenever any employee of the Contractor is to be compensated as a "consultant" under this contract.  

     (b)  Whenever Contracting Officer written consent is required, the Contractor will obtain and furnish to the Contracting Officer information concerning the need for and selection of such consultant services and the reasonableness of the fees to be paid, including, but not limited to, whether fees to be paid to any consultant exceed the lowest fee charged by such consultant to others for performing consulting services of a similar nature.

©  The Contractor must obtain and furnish to the Contracting

Officer either an OCI Disclosure Statement or Representation form in accordance with DEAR 909.570-7 “Organizational Conflicts of Interest Disclosure or Representation” for all consultants to be utilized under this contract prior to their performing any effort under this contract.  No effort shall be performed until the Contracting Officer has cleared the consultant for Organizational Conflicts of Interest (OCI).


(d)  The following consultants have been cleared by the Contracting Officer for Organizational Conflicts of Interests (OCI):



None approved

 

H.11  PAYMENT (JUL 1991)

(a) Payment shall be made for DPLH provided in accordance with Part II, Section I, clause 
entitled "Payments under Time-and-Materials and Labor-Hour Contracts".

(b)  Pursuant to Part II, Section I, clause entitled "Payments under Time-and-Materials and Labor-Hour Contracts," the Contracting Officer shall withhold 2.5 percent of the amount due for DPLH, but the total amount withheld will not exceed $50,000.

(c)  Reimbursement for travel under this contract will be at cost and consistent with the U.S. Government Travel Regulations.

(d)  All costs incurred for acquisition of materials, travel or other direct items or services will be reimbursed at actual costs (no profit) plus allocable indirect costs in accordance with the contractor's accounting system.

(e)  Subcontractors shall be compensated under this contract in accordance with the following:

(1)  Subcontractors providing DPLH will be paid the fixed rate per DPLH specified in Section B, clause entitled "Direct Labor Rates", for the category of labor provided. 

(2)  All other subcontracts will be compensated for supplies or services provided on a reimbursable basis in accordance with the clause entitled "Payments under Time-and-Materials and Labor-Hour Contracts," located in Part II, Section I.

H.12  FUNDING
(a)  Each delivery order will specify the value and funding level available for payment by the Government and allotted to the delivery order, the items covered and the period of performance it is estimated the allotted amount will cover.    The Contractor agrees to perform, or have performed, work on the delivery order up to the point at which the total amount paid and payable by the Government under the contract approximates but does not exceed the total amount actually allotted by the Government to the individual delivery order.  Each delivery order will be funded full to the value of the delivery order.

 The notice shall state the estimated amount of additional funds required to continue performance for the period specified in the Schedule.

(b)  Sixty days before the end of the period specified in the delivery order, the Contractor shall notify the issuing Contracting Officer, in writing, of the estimated amount of additional funds, if any, required to continue timely performance under the delivery order, and when the funds will be required.

(c)  If, after notification, additional funds are not allotted by the Government, upon the Contractor's written request, the issuing Contracting Officer will terminate the delivery in accordance with the provisions of the Termination clause of this contract.  

(d)  Except as required by other provisions of this contract, specifically citing and stated to be an exception to this clause-


(1)  The Government is not obligated to compensate the Contractor for services or other direct costs provided in an amount which exceeds the total amount allotted by the Government to the delivery order; and


(2)  The Contractor will not continue providing DPLH under an individual delivery order (including actions under the Termination clause of the contract) or incur costs in excess of the amount then allotted to the delivery order by the Government until the issuing Contracting Officer notifies the Contractor, in writing, that the amount allotted by the Government has been increased and specifies an increased amount, which shall then constitute the total amount allotted by the Government to this contract.

(e)  No notice, communication, or representation in any form other than that specified in subparagraph (e)(2) above, or from any person other than the Contracting Officer for the specific delivery order, shall affect the amount allotted by the Government to this contract.  In the absence of the specified notice, the Government is not obligated to compensate the Contractor for performing any work in an amount which exceeds the total amount allotted by the Government to the delivery order, whether that excess amount arose during the course of the delivery order or as a result of termination.

(f)  When and to the extent that the amount allotted by the Government to the delivery order is increased, the Contractor shall be entitled to compensation for services and other direct costs provided before the increase in an amount which exceeds the amount previously allotted by the Government to the same extent as if the services and other direct costs were provided afterward, unless the delivery order’s Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses.

(g)  Change orders shall not be considered an authorization to exceed the amount allotted by the Government specified in the delivery order.

 (h)  Nothing in this clause shall affect the right of the Government to terminate this master contract.  

H.13   INCURRING OF COST WHILE IN TRANSIT

The contractor and contractor’s consultants and subcontracts will not charge the DOE for time in transit between locations.  For example, local travel time between the contractor’s facility in the Washington, D.C. metropolitan area and the Forrestal Building, Washington, DC or long distance travel between the contractor’s facility and the Idaho Operations Office.  The only exception to this clause is where the contractor will conduct a meeting or support of the contract while in transit and is approved in writing by the delivery order's monitor.

H.14   EMPLOYMENT  CONTRACTS (JAN 1996)
tc "H.19   POST‑EMPLOYMENT CONTRACTS (JAN 1996) " \l 2
The Contractor agrees that it will not enforce any legal right it may have or acquire to prevent any of its employees who, within twelve months prior to release of a competitive solicitation for a succeeding contract, are performing work directly charged to this contract, from accepting or agreeing to accept employment with a successor contractor or offeror under a solicitation for a succeeding contract.  Nothing in this clause shall prevent the Contractor from entering into and enforcing secrecy agreements with its employees which do not impair any rights which the Government may have to the data or information covered by such agreements.  For purposes of this clause, "succeeding contract" shall mean one or more contracts under which work that serves the same or similar functional purposes as part or all of the work performed on this contract. is procured by the Government.  The substance of this clause shall flow down to subcontractors at all tiers.

H.15  CONFIDENTIALITY OF INFORMATION (APR 1984)

(a)  To the extent that the work under this contract requires that the Contractor be given access to confidential or proprietary business, technical, or financial information belonging to the Government or other companies, the Contractor shall, after receipt thereof, treat such information as confidential and agree not to appropriate such information to its own use or to disclose such information to third parties unless its own use or to disclose such information to third parties unless specifically authorized by the Contracting Officer in writing.  The foregoing obligations, however, shall not apply to:



(1)  Information which, at the time of receipt by the Contractor, is in the public domain;


(2)  Information which is published after receipt thereof by the Contractor or otherwise becomes part of the public domain through no fault of the Contractor;


(3)  Information which the Contractor can demonstrate in his possession at the time of receipt thereof and was not acquired directly or indirectly from the Government or other companies;



(4)  Information which the Contractor can demonstrate was received by it from a third party who did not require the Contractor to hold it in confidence.


(b)  The Contractor shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of each employee permitted access, whereby the employee agrees that he will not discuss, divulge or disclose any such information or data to any person or entity except those persons within the Contractor’s organization directly concerned with the performance of the contract.


(c)  The Contractor agrees, if requested by the Government, to sign an agreement identical, in all material respects, to the provisions of this clause, with each company supplying  information to the Contractor under this contract, and to supply a copy of such agreement to the Contracting Officer.  From time to time upon request of the Contracting Officer, the Contractor shall supply the Government with reports itemizing information received as confidential or proprietary and setting forth the company or companies from which the contractor received such information.


(d) The Contractor agrees that upon request by DOE it will execute a DOE-approved agreement with any party whose facilities or proprietary data it is given access to or is furnished, restricting use and disclosure of the data or the information obtained from the facilities.  Upon request by DOE, such an agreement shall also be signed by Contractor  personnel.


(e) This clause shall flow down to all subcontracts. 

H.16   OBSERVANCE OF LEGAL HOLIDAYS AND ADMINISTRATIVE LEAVE (GOVERNMENT SITE EMPLOYEES)

The Government hereby provides "notices" and the Contractor hereby acknowledges "receipt" that all Government site personnel assigned to this contract shall limit their observation of holidays to those set forth below:

President's Day
Memorial Day


Independence Day
Labor Day

Veteran's Day

Thanksgiving Day

Christmas Day

New Year's Day


Columbus Day
Martin Luther King, Jr. Day

The ten Federal Holidays noted above are to be paid to the contractors employees from the fringe benefit or overhead accounts.  The leave hours associated with the ten Holiday(s) will not be direct charged to the contract. 

The Government hereby provides notices and the Contractor hereby acknowledges receipt that all Government site personnel assigned to this contract shall be automatically relieved from duty by virtue of the fact that Government employees have been dismissed under the following conditions:

Any other day designated by Federal Statute

Any other day designated by Executive Order

Any other day designated by the President's Proclamation

When contractor personnel have been relieved based on Federal Statute, Executive Order or Presidents Proclamation, the contractors employees will be paid for their leave from the contractors fringe benefit or overhead accounts.  However, where the contractor has not included a contingency in the fringe benefit or overhead account for the subject leave hours, then such required leave may be direct charged to the contract.  When direct charging for leave hours associated with Federal Statute, Executive Order or Presidents Proclamation, the contractor will place a certification in the applicable invoice as follows:

I hereby certify that (name of firm) fringe benefit or overhead accounts do not contain a contingency to pay leave associated with Federal Statute, Executive Order or Presidents Proclamation.   Accordingly, since there is no budget allotment for such leave in our fringe benefit or overhead accounts, we request direct payment for such leave.

The contractor shall observe the above holidays on the date observed by the Government.  It is understood and agreed between the Government and the Contractor that observance of such days by Government personnel shall not "on-its-face" be cause for an additional period of performance, or entitlement of compensation except as set forth within the contract.

Administrative Leave:  When the Government grants administrative leave to its employees, 

contractor personnel shall also be dismissed.  When administrative leave is granted to contractor personnel assigned on-site as result of inclement weather, potentially hazardous conditions, and other special circumstances, when granted by the Contracting Officer, it will be without loss to the Contractor.  In this instance, the cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of direct cost for employees whose regular time is normally charged direct (in accordance with the contractor's accounting policy).  In each instance, the Contractor agrees to continue to provide sufficient personnel to perform round-the-clock requirements of critical tasks already in operation or scheduled, and shall be guided by the instructions issued by the Contracting Officer or his duly appointed representative. 

When the DOE Federal employees are furloughed, the Contracting Officer will determine if the contractor's employees under this contract are to be furloughed without compensation.  Contractor agrees that unpaid furloughs are not subject to the Disputes clause.
When the U.S. Government is closed due to weather conditions, contractor employees at the DOE, Germantown, Maryland and Forrestal Building, Washington, DC facilities will be dismissed with pay for the same duration as the DOE Federal employees.

PART II  – CONTRACT CLAUSES
SECTION I - CONTRACT CLAUSES
Note:  The following clauses are incorporated by reference as explained at FAR 52.252-2.

I.1  52.252-2   

     ClAUSES INCORPORATED BY REFERENCE  (JUN 

I.2  52.202-1
Definitions.
MAY 2001 

I.3  952.202-1
Definitions.
 

I.4  52.203-3
Gratuities.
APR 1984 

I.5  52.203-5
Covenant Against Contingent Fees.
APR 1984 

I.6  52.203-6
Restrictions on Subcontractor Sales

                  
To the Government.
JUL 1995

I.7  52.203-7
Anti-Kickback Procedures.
JUL 1995 

I.8  52.203-10
Price or Fee Adjustment for Illegal

                                          or Improper Activity.
JAN 1997 

I.10 52.203-12
Limitation on Payments to Influence


Certain Federal Transactions.
JUN 1997

I.11 52.208-70
Printing     
APR 1984 


I.12 52.209-6
Protecting the Government’s Interest


When subcontracting with Contractors


Debarred, Suspended, or Proposed for


Debarment
JUL 1995
I.13 
RESERVED    
   

I.14     
RESERVED

I.15 52.215.2
Audit and Records – Negotiation
JUNE 1999

I.16 52.215-8 
Order of Precedence – Uniform 
OCT 1997 


Contract Format

I.17 52.215.10
Price Reduction for Defective Cost


Or Pricing Data
OCT 1997


I.18 52.215-11
Price Reduction for Defective Cost


Or Pricing Data – Modifications
OCT 1997


I.19 52.215-12
Subcontractor Cost or Pricing Data
OCT 1997

I.20 52.215-13
Subcontractor Cost or Pricing Data
OCT 1997

· Modifications

I.21 52.215-14
Integrity of Unit Prices
OCT 1997

I.22 52.219-8
Utilization of Small Business


Concerns.
OCT 2000

I.23 52.219-9
Small Business Subcontracting Plan
OCT 2000 
I.25 52.219-16
Liquidated Damages – Small Business 


Subcontacting Plan
JAN 1999

I.27 52.222-1
Notice to the Government of Labor 


Disputes.
FEB 1997 

I.28 52.222-3
Convict Labor.
AUG 1996

I.29 52.222-4
Contract Work Hours and Safety


Standards Act - Overtime 


Compensation.
SEPT 2000 

I.30 52.222-20 
Walsh-Healey Public Contracts Act
DEC 1996 

I.31 52.222-26
Equal Opportunity
FEB 1999

I.33 52.222-35
Affirmative Action for Disabled 


Veterans and Veterans of the 


Vietnam Era.
APR 1998 

I.34 52.222-36
Affirmative Action for Workers with Disabilities.
JUN 1998

I.35 52.222-37
Employment Reports on Disabled


Veterans and Veterans of the 


Vietnam Era.
JAN 1999 

I.36 
Reserved                          
I.37 52.223-6
Drug-Free Workplace.
MAY 2001

I.38 52.225-3
Buy American Act – Balance of   
FEB 2001


Payment – Supplies

I.39 52.225-13
Restrictions on Certain Foreign


Purchases
JUL 2000
I.40 52.228-5 
Insurance – Work on a Government
JAN 1997


Installation  

I.41 52.229-3
Federal, State, and Local Taxes.
JAN 1991 

I.42 52.229-5
Taxes - Contracts Performed in 


U.S. Possessions or Puerto Rico.
APR 1984

I.43 52.232-7
Payments under Time-And-Materials
MAR 2000


and Labor-Hour Contracts

I.44 52.232-8
Discounts for Prompt Payment
MAY 1997

I.45 52.232-9
Limitation on Withholding


Of Payments
APR 1984

I.46 52.232-11
Extras
APR 1984

I.47 52.232-17
Interest
JUNE 1996

I.48 52.232-23
Assignment of Claims
JAN 1986 

I.49 52.232-25
Prompt Payment
MAY 2001

I.50 52.232-34
Payment by Electronic Funds Transfer
MAY 1999

I.51 52.233-1
Disputes 
DEC 1998

I.52 52.233-3
Protest After Award   
AUG 1996

I.56 52.237-2    
      Protection of Government Buildings,  APR 1984

      Equipment, and Vegetation. 







    
I.57 52.237-3
Continuity of Services
JAN 1991

I.58 52.243-3
Changes – Time-And-Materials or
SEP 2000


Labor-Hours

I.59 
Reserved 


I.60 52.245-5
Government Property (Cost 


Reimbursement, Time and Material,


Time and Material, or Other Labor 



Hour Contracts
JAN 1986

I.61 52.246-6
Inspection – Time-And-Material


And Labor Hour
MAY 2001

I.62 52.246-16
Responsibility For Supplies
APR 1984



I.63 52.247-63
Preference for U.S.-Flag Air 
JAN 1997


Carriers

I.64 52.247-64
Preference for Privately Owned 


U.S.-Flag Air Carriers
JUNE 2000

I.65 52.249-4
Termination for Convenience of the 



Government (Services)(Short Form) 
SEP 1996

I.66 52.249-8 
Default (Fixed Price Supply and 


Service)
APR 1984

I.64 52.249-14
Excusable Delays.
APR 1984 

I.65 52.252-2

  Clauses Incorporated by Reference
        
        FEB 1998

I.66  52.227-14

  Rights in Data - General



 JUN 1987

I.67  52.227-16

  Additional Data Requirements


JUN 1987

I.68  52.227-17

  Rights in Data – Special Works


JUN 1987

I.69  52.227-23

  Rights to Proposal Data (Technical)

JUN 1987

I.70   952.209-72 Organizational conflicts of interest.

ORGANIZATIONAL CONFLICTS OF INTEREST

(JUN 1997)

(a) Purpose. The purpose of this clause is to ensure that the contractor (1) is not biased because of its financial, contractual, organizational, or other interests which relate to the work under this contract, and (2) does not obtain any unfair competitive advantage over other parties by virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to performance or participation by the contractor and any of its affiliates or their successors in interest (hereinafter collectively referred to as "contractor") in the activities covered by this clause as a prime contractor, subcontractor, cosponsor, joint venturer, consultant, or in any similar capacity. For the purpose of this clause, affiliation occurs when a business concern is controlled by or has the power to control another or when a third party has the power to control both.

(1) Use of Contractor's Work Product. (i) The contractor shall be ineligible to participate in any capacity in Department contracts, subcontracts, or proposals therefor (solicited and unsolicited) which stem directly from the contractor's performance of work under this contract for a period of (five years) years after the completion of this contract. Furthermore, unless so directed in writing by the contracting officer, the Contractor shall not perform any advisory and assistance services work under this contract on any of its products or services or the products or services of another firm if the contractor is or has been substantially involved in their development or marketing. Nothing in this subparagraph shall preclude the contractor from competing for follow-on contracts for advisory and assistance services.

(ii) If, under this contract, the contractor prepares a complete or essentially complete statement of work or specifications to be used in competitive acquisitions, the contractor shall be ineligible to perform or participate in any capacity in any contractual effort which is based on such statement of work or specifications. The contractor shall not incorporate its products or services in such statement of work or specifications unless so directed in writing by the contracting officer, in which case the restriction in this subparagraph shall not apply.

(iii) Nothing in this paragraph shall preclude the contractor from offering or selling its standard and commercial items to the Government.

(2) Access to and use of information. (i) If the contractor, in the performance of this contract, obtains access to information, such as Department plans, policies, reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or data which has not been released or otherwise made available to the public, the contractor agrees that without prior written approval of the contracting officer it shall not:

(A) use such information for any private purpose unless the information has been released or otherwise made available to the public;

(B) compete for work for the Department based on such information for a period of six (6) months after either the completion of this contract or until such information is released or otherwise made available to the public, whichever is first;

(C) submit an unsolicited proposal to the Government which is 
based on such information until one year after such information is released or otherwise made available to the public; and

(D) release such information unless such information has previously been released or otherwise made available to the public by the Department.

(ii) In addition, the contractor agrees that to the extent it receives or is given access to proprietary data, data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or other confidential or privileged technical, business, or financial information under this contract, it shall treat such information in accordance with any restrictions imposed on such information.

(iii) The contractor may use technical data it first produces under this contract for its private purposes consistent with paragraphs (b)(2)(i) (A) and (D) of this clause and the patent, rights in data, and security provisions of this contract. 

(c) Disclosure after award. (1) The contractor agrees that, if changes, including additions, to the facts disclosed by it prior to award of this contract, occur during the performance of this contract, it shall make an immediate and full disclosure of such changes in writing to the contracting officer. Such disclosure may include a description of any action which the contractor has taken or proposes to take to avoid, neutralize, or mitigate any resulting conflict of interest. The Department may, however, terminate the contract for convenience if it deems such termination to be in the best interest of the Government.

(2) In the event that the contractor was aware of facts required to be disclosed or the existence of an actual or potential organizational conflict of interest and did not disclose such facts or such conflict of interest to the contracting officer, DOE may terminate this contract for default.

(d) Remedies. For breach of any of the above restrictions or for nondisclosure or misrepresentation of any facts required to be disclosed concerning this contract, including the existence of an actual or potential organizational conflict of interest at the time of or after award, the Government may terminate the contract for default, disqualify the contractor from subsequent related contractual efforts, and pursue such other remedies as may be permitted by law or this contract.

(e) Waiver. Requests for waiver under this clause shall be directed in writing to the contracting officer and shall include a full description of the requested waiver and the reasons in support thereof. If it is determined to be in the best interests of the Government, the contracting officer may grant such a waiver in writing.

I.71 952.204-2 Security. (SEP 1997) 

(a) Responsibility. It is the contractor’s duty to safeguard all classified information, special nuclear material, and other DOE property. The contractor shall, in accordance with DOE security regulations and requirements, be responsible for safeguarding all classified information and protecting  against sabotage, espionage, loss or theft of the classified documents and material in the contractor’s possession in connection with the performance of work under this contract. Except as otherwise expressly provided in this contract, the contractor shall, upon completion or termination of this contract, transmit to DOE any classified matter in the possession of the contractor or any person under the contractor’s control in connection with performance of this contract. If retention by the contractor of any classified matter is required after the completion or termination of the contract, the contractor shall identify the items and types or categories of matter proposed for retention, the reasons for the retention of the matter, and the proposed period of retention. If the retention is approved by the contracting officer, the security provisions of the contract shall continue to be applicable to the matter retained. Special nuclear material shall not be retained after the completion or termination of the contract.

(b) Regulations. The contractor agrees to comply with all security regulations and requirements of DOE in effect on the date of award.

(c) Definition of classified information.  The term "classified information" means Restricted Data, Formerly Restricted Data, or National Security Information.

(d) Definition of restricted data.  The term "Restricted Data" means all data concerning: 

(1) design, manufacture, or utilization of atomic weapons; 

(2) the production of special nuclear material; or 

(3) the use of special nuclear material in the production of energy, but shall not include data declassified or removed from the Restricted Data category pursuant to Section 142 of the Atomic Energy Act of 1954, as amended. 

(e) Definition of formerly restricted data.  The term "Formerly Restricted Data" means all data removed from the Restricted Data category under section 142d. of the Atomic Energy Act of 1954, as amended. 

(f) Definition of National Security Information.   The term "National Security Information" means any information or material, regardless of its physical form or characteristics, that is owned by, produced for or by, or is under the control of the United States Government, that has been determined pursuant to Executive Order 12356 or prior Orders to require protection against unauthorized disclosure, and which is so designated.

(g) Definition of Special Nuclear Material (SNM).  SNM means:  

(1) plutonium, uranium enriched in the isotope 233 or in the isotope 235, and any other material which pursuant to the provisions of Section 51 of the Atomic Energy Act of 1954, as amended, has been determined to be special nuclear material, but does not include source material; or 

(2) any material artificially enriched by any of the foregoing, but does not include source material.

(h) Security clearance of personnel.   The contractor shall not permit any individual to have access to any classified information, except in accordance with the Atomic Energy Act of 1954, as amended, Executive Order 12356, and the DOE’s regulations or requirements applicable to the particular level and category of classified information to which access is required.

(i) Criminal liability.  It is understood that disclosure of any classified information relating to the work or services ordered hereunder to any person not entitled to receive it, or failure to safeguard any classified information that may come to the contractor or any person under the contractor’s control in connection with work under this contract, may subject the contractor, its agents, employees, or subcontractors to criminal liability under the laws of the United States.  (See the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and Executive Order 12356).

(j) Subcontracts and purchase orders.   Except as otherwise authorized in writing by the contracting officer, the contractor shall insert provisions similar to the foregoing in all subcontracts and purchase orders under this contract.

I.72 952.204-70 Classification/Declassification. (SEP 1997) 

In the performance of work under this contract, the contractor  or subcontractor shall comply with all provisions of the Department of Energy's regulations and mandatory DOE directives which apply to work involving the classification and declassification of information, documents, or material. In this section, "information" means facts, data, or knowledge itself; "document" means the physical medium on or in which information is recorded; and "material" means a product or substance which contains or reveals  information, regardless of its physical form or characteristics. Classified information is "Restricted Data" and "Formerly Restricted Data" (classified under the Atomic Energy Act of 1954, as amended) and "National Security Information" (classified under  Executive Order 12958 or prior Executive Orders).

The original decision to classify or declassify information is considered an inherently Governmental function. For this reason, only Government personnel may serve as original classifiers, i.e., Federal Government Original Classifiers. Other personnel (Government or contractor) may serve as derivative classifiers which involves making classification decisions based upon classification guidance which reflect decisions made by Federal Government Original Classifiers.

The contractor or subcontractor shall ensure that any document or material that may contain classified information is reviewed by either a Federal Government or a Contractor Derivative Classifier in accordance with classification regulations including mandatory DOE directives and classification/declassification guidance furnished to the contractor by the Department of Energy to determine whether it contains classified information prior to dissemination. For information which is not addressed in classification/declassification guidance, but whose sensitivity appears to warrant classification, the contractor or subcontractor shall ensure that such information is reviewed by a Federal Government Original Classifier.

In addition, the contractor or subcontractor shall ensure that existing classified documents (containing either Restricted Data or Formerly Restricted Data or National Security Information) which are in its possession or under its control are periodically reviewed by a Federal Government or Contractor Derivative Declassifier in accordance with classification regulations, mandatory DOE directives and classification/declassification guidance furnished to the contractor by the Department of Energy to determine if the documents are no longer appropriately classified. Priorities for declassification review of classified documents shall be based on the degree of public and researcher interest and the likelihood of declassification upon review. Documents which no longer contain classified information are to be declassified. Declassified documents then shall be reviewed to determine if they are publicly releasable. Documents which are declassified and determined to be publicly releasable are to be made available to the public in order to maximize the public's access to as much Government information as possible while minimizing security costs.

The contractor or subcontractor shall insert this clause in any subcontract which involves or may involve access to classified information.

I.73  DEAR 952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE  

 OVER CONTRACTOR (Deviation) (APR 1999)
(a)  For purposes of this clause, subcontractor means any subcontractor at any tier and the term "contracting officer" shall mean DOE contracting officer.  When this clause is included in a subcontract, the term "contractor" shall mean subcontractor and the term "contract" shall mean subcontract.

(b) The contractor shall immediately provide the contracting officer written notice of any changes in the extent and nature of FOCI over the contractor which would affect the information provided in the Certificate Pertaining to Foreign Interests and its supporting data.  Further, notice of changes in ownership or control which are required to be reported to the Securities and Exchange Commission, the Federal Trade Commission, or the Department of Justice shall also be furnished concurrently to the contracting officer.

(c)  In those cases where a contractor has changes involving FOCI, the DOE must determine whether the changes will pose an undue risk to the common defense and security.  In making this determination, the Department shall consider proposals made by the contractor to avoid or mitigate foreign influences.

(d)  If the contracting officer at any time determines that the contractor is, or is potentially, subject to FOCI, the contractor shall comply with such instructions as the contracting officer shall provide in writing to safeguard any classified information or special nuclear material.

(e) The contractor agrees to insert terms that conform substantially to the language of this clause including this paragraph (e) in all subcontracts under this contract that will require access authorizations for access to classified information or special nuclear material.  Additionally, the contractor shall require such subcontractors to submit a completed SF328, to the DOE Office of Safeguards and Security (marked to identify the applicable prime contract).  Such subcontracts or purchase orders shall not be awarded until the contractor is notified that the proposed subcontractors have been cleared.  Information to be provided by a subcontractor pursuant to this clause may be submitted directly to the contracting officer.

(f)  Information submitted by the contractor or any affected subcontractor as required pursuant to this clause shall be treated by DOE to the extent permitted by law, as business or financial information submitted in confidence to be used solely for purposes of evaluating FOCI. 

(g)  The requirements of this clause are in addition to the requirement that a contractor obtain and retain the employee security clearances required by the contract.  This clause shall not operate as a limitation on DOE's rights, including its rights to terminate this contract. 

(h) The contracting officer may terminate this contract for default either if the contractor fails to meet obligations imposed by this clause, e.g., provide the information required by this clause, comply with the contracting officer's instructions about safeguarding classified information, or make this clause applicable to subcontractors, or if, in the contracting officer's judgment, the contractor creates an FOCI situation in order to avoid performance or a termination for default.  The contracting officer may terminate this contract for convenience if the contractor becomes subject to FOCI and for reasons other than avoidance of performance of the contract, cannot, or chooses not to, avoid or mitigate the FOCI problem.

I.74   970.5204-59 WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES. (JAN 1993)

(a) The Contractor shall comply with the requirements of the ADOE Contractor Employee Protection Program@ at 10 CFR Part 708.

(b) The Contractor shall insert or have inserted the substance of this clause including this paragraph (b), in subcontracts, at all tiers, with respect to work performed on-site at DOE-owned or -leased facilities, as provided for at 10 CFR Part 708.
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SECTION J - LIST OF ATTACHMENTS

J.1    LIST OF ATTACHMENTS - ALTERNATE I
                  


  PART III

                   


 SECTION J

            

  LIST OF ATTACHMENTS

      

  LIST OF ATTACHMENTS (CONTRACT)

ATTACHMENT    
        
   DESCRIPTION               

        PAGES





NO ATTACHMENTS













The pricing chart has been deleted.  Individual organizations wishing to utilize these services are instructed to contact the Contracting Officer, Ms. Annette Brown, at (202)287-1418.
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