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	2. CONTRACT NO.
DE‑AM01-04IM00057 M000
	3. AWARD/EFFECTIVE DATE
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	5. SOLICITATION NO.
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 REF AwdFY \h 
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 REF CID \h 
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	6. SOLICITATION ISSUE DATE

3/9/04

	7. FOR SOLICITATION

    INFORMATION CALL
	a. NAME

Tova Stein 202-287-1446
A107
	b. TELEPHONE NO. (No collect calls)

202-287-1515
	8. OFFER DUE DATE/LOCAL TIME

   4/9/2004      

	9.  ISSUED BY
CODE


	ME-641.1
	10. THIS ACQUISITION IS
	11. DELIVERY FOR FOB
	12. DISCOUNT TERMS

	US Department of Energy
Office of Headquarters Procurment Services
1000 Independence Ave., SW
Washington, DC 20585‑1615
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  UNRESTRICTED
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 FORMCHECKBOX 
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	DESTINATION UNLESS BLOCK IS MARKED
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  13a.  THIS CONTRACT IS A RATED ORDER


UNDER DPAS (15 CFR 700)
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  8(a)
	13b.  RATING

     

	     
	NAIC:
421430
SIZE STD:
100 employees
	14.  METHOD OF SOLICITATION

 FORMCHECKBOX 
  RFQ

 FORMCHECKBOX 
  IFB
 FORMCHECKBOX 
  RFP

	15.  DELIVER TO
CODE


	     
	16.  ADMINISTERED BY
CODE


	ME-641.1

	US Department of Energy      
Location specified in each delivery order
     
	US Department of Energy
Office of Headquarters Procurment Services
1000 Independence Ave., SW Washington, DC 20585‑1615
	

	17a. CONTRACTOR/
CODE


OFFEROR
	     
	
FACILITY


CODE
	     
	18a.  PAYMENT WILL BE MADE BY
CODE


	See Clause C.15

	ASRC Airfield & Range Services 
6303 Ivy Lane, STE 800
Greenbelt MD  20770 
Phone No. (301) 837-5500 x5449
Fax No. (301) 837-5502
TELEPHONE NO.

	Payment Office specified in each Order

	 FORMCHECKBOX 
  17b.  CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN OFFER
	18b.  SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW IS CHECKED
 FORMCHECKBOX 
 SEE ADDENDUM

	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

QUANTITY
	22.

UNIT
	23.

UNIT PRICE
	24.

AMOUNT

	Award Authority
15 USC 637(a)
Also See
FAR 19.805‑1 (b)(2)
	The contractor shall provide the information technology items set forth in the Schedule when required and ordered to the US Department of Energy and authorized contractors. 
DUNS NUMBER: 112490565
TIN: 33-1007828

	    
	     
	 
	     
	The total Not‑to‑Exceed value of orders under this contract is $200,000,000.00. 

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	(Attach Additional Sheets as Necessary)
	
	
	
	

	25.  ACCOUNTING AND APPROPRIATION DATA
	26.  TOTAL AWARD AMOUNT   (For Govt. Use Only)


	 N/A    
	     
	     
	     
	     
	     
	     
	$0.00

	     
	     
	     
	     
	     
	     
	     
	     

	 FORMCHECKBOX 
  27a.  SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4.  FAR 52.212-3 AND 52.212-5 ARE ATTACHED.  ADDENDA    FORMCHECKBOX 
 ARE    FORMCHECKBOX 
 ARE NOT ATTACHED.

 FORMCHECKBOX 
  27b.  CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4.  FAR 52.212-5 IS ATTACHED.  ADDENDA   FORMCHECKBOX 
 ARE    FORMCHECKBOX 
 ARE NOT ATTACHED.

	28.
	CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN  FORMDROPDOWN 
 COPIES TO ISSUING OFFICE.  CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN

	29.
	AWARD OF CONTRACT: REFERENCE       OFFER DATED      .  YOUR OFFER ON SOLICITATION (BLOCK  5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:      


	 FORMCHECKBOX 

	
	 FORMCHECKBOX 

	

	30a.  SIGNATURE OF OFFEROR/CONTRACTOR
	31a.  UNITED STATES OF AMERICA  (SIGNATURE OF CONTRACTING OFFICER)

	     
	/s/ signed by Tova Stein

	30b.  NAME AND TITLE OF SIGNER  (TYPE OR PRINT)
	30c.  DATE SIGNED
	31b.  NAME OF CONTRACTING OFFICER (TYPE OR PRINT)
	31c.  DATE SIGNED 

	     
	     
	Tova Stein, Contracting Officer
	June 17, 2004

	32a.  QUANTITY IN COLUMN 21 HAS BEEN


ACCEPTED, AND CONFORMS TO THE
	33.  SHIP NUMBER


	34.  VOUCHER NUMBER
	35.  AMOUNT VERIFIED CORRECT FOR

	 FORMCHECKBOX 
  RECEIVED
 FORMCHECKBOX 

INSPECTED
 FORMCHECKBOX 

CONTRACT, EXCEPT AS NOTED
	 FORMCHECKBOX 
  PARTIAL
 FORMCHECKBOX 
  FINAL
	     
	     

	
	36.  PAYMENT
	37.  CHECK NUMBER
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	32c.  DATE
	 FORMCHECKBOX 
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 FORMCHECKBOX 
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 FORMCHECKBOX 
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	38.  S/R ACCOUNT NO.
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SECTION A  Continuation of Standard Form 1449
A.1 Continuation of Block 16 – Administered By:
This master contract is administered by the following 



U. S. Department of Energy



Office of Headquarters Procurement Services



Attn: Tova Churgin Stein, ME‑641.1



1000 Independence Avenue, S.W.



Washington, DC  20585

Voice: (202) 287‑1515
Fax: (202) 287‑1445 or 1456
Email: Tova.Stein@hq.doe.gov
Orders under this contract are administered by the issuing office.  Questions regarding apparent or potential conflicts between orders under the contract and the master contract are to be brought to the attention of the contract administrator shown above.
A.2 Continuation of Block 18A – Payment Will Be Made By:
Each order will identify the payment office for that order against the contract.  Effective October 31, 2004; all invoices for DOE Federal entities will be paid by:
U. S. Department of Energy

Oak Ridge Operations Office
Oak Ridge Financial Service Center
P.O. Box 4937
Oak Ridge, TN 37831
If invoices are submitted on paper the official receipt date is the date the invoice is received at this address and the contractor must simultaneously submit an additional paper copy of the invoice to the point of contact specified in each order.  Failure to do so could substantially slow the payment process.   The Contractor is encouraged to submit invoices electronically, using the Vendor Inquiry Payment Electronic Reporting System (VIPERS) system at http://finweb.oro.doe.gov/vipers.htm. We anticipate that the electronic invoicing function within VIPERS will increase accuracy and reduce response times, resulting in efficient payment of invoices. Detailed instructions on how to enroll and use the system are provided on the web page. The Contracting Officer Representative (COR) for this contract will also be the Invoice Approving Official for orders issued under it which emanate from IM‑12.  The COR is:
Marjorie Greenwood, IM‑12

19901 Germantown Road

Germantown MD 20874

Voice: (301) 903‑5445
Fax: (301) 903‑3940
Email: Marjorie.Greenwood@hq.doe.gov
Note: Any IM‑12 Invoice Approving Official may approve invoices issued through DOE Headquarters for the COR.  The COR is also the point of contact for technical matters relating to the contract.  
A.3 Continuation of Blocks 19 Through 24 
SCHEDULE OF SUPPLIES/SERVICES, QUANTITY, UNIT, UNIT PRICE AND AMOUNT 
This is an Indefinite Delivery/Indefinite Quantity contract for which all Department of Energy (DOE) activities and organizations, including DOE contractors authorized as required below, may place delivery orders directly. See Addendum A, Schedule.  Ordering organizations shall obtain an Authorization Number from the contract administrator identified in block 16 prior to placing orders.  Orders may use a Government Purchase Card for the payment method.  An automatic pricing/product substitution update process, detailed below, is included to keep the contract product and price Schedule current to market conditions. The Contractor shall maintain a current Schedule, including all active Update Letters, available to DOE participating offices via computer network.

The Government has the right to acquire the information technology equipment and software listed in Addendum A, Schedule, via orders issued on a Firm Fixed Price basis, at the indicated unit prices, by line item during the period of performance of this contract. 
Note: Product prices do not include shipping charges which may apply for some items.  DOE ordering offices must contact the contractor to confirm the shipping price prior to placing an order for hardware. Shipping charges may apply for software not downloaded, but will not be applied to software products which are downloaded. 

Software products shall be in the version specified in each order or in the most current version available in the commercial marketplace, if not specified on the order.  The products and prices included in this contract may be modified periodically by contract modification in accordance with the Update Letter process outlined below, which is applicable only to Addendum A, Schedule.

Statement Of Work
1.0 Introduction/Background
The Chief Information Officer within the Department of Energy is responsible for efforts to:

· Improve DOE's Department‑wide information technology (IT) interoperability 

· Measure and reduce IT services costs

· Increase the use of new, evolving IT to improve operational efficiency and effectiveness

· The specific CIO goals to be addressed during the period of performance for this contract include:

· Developing and implementing strategies to ensure a consistent department‑wide IT infrastructure

· Establishing management processes and guidelines to ensure efficient use of IT resources

· Promoting the effective use of electronic information modes, evolving technologies and knowledge management technologies

2.0 Scope
The purpose of this contract is to support the objectives stated in the Introduction and to support, maintain, and expand DOE's current installed base of computer/telecommunications operations at DOE facilities nationwide.  The contractor will provide the supplies set forth in the contract Addendum A, Schedule as updated throughout the life of the contract by the issuance of Schedule Update Letters as authorized.  Minimum software compatibility requirements vary with equipment  type, such as, but not limited to, MS‑DOS version 5.0 or higher, Windows NT, Novell Netware, Apple Macintosh OS 7 or higher,  Solaris Unix OS and the full suite of anti‑virus systems developed by Trend Micro, Symantec (formally Norton), and McAfee. Related products by such manufacturers as, but not limited to, include Cisco, Nortel, Verizon, Verizon Wireless, AT&T, AT&T Wireless, ARCH Communications,  SkyTel and Meridian.  The contract shall support direct interface between the contractor and DOE Headquarters and Field Activities, providing a streamlined process for ordering and timely acquisition of required goods. The contractor shall register with the EC Web System to enable designated Department of Energy Officials the ability to perform on‑line ordering of items in the schedule. On‑line access to the Schedules is required.

2.1 Period of Performance
The period of performance will be five years from the date of award of the contract.

2.2 Place of Performance
Contract performance will be at the contractor’s facility in Greenbelt, Maryland.  DOE will provide access to the DOE Headquarters in Washington, DC and Germantown, MD and other DOE facilities for contractor personnel to meet with DOE representatives and to perform their assigned tasks. 

2.3 DOE's Technical Monitor
The Department of Energy Point of Contact for Technical Matters will be identified in individual orders at the time the order is placed.  
3.0 Applicable Documents
Refer to the web site for the U.S. Department of Energy, www.doe.gov, and to subordinate Web sites for information about the mission, goals and objectives of DOE and the CIO. 

4.0 Performance  Requirements 

Performance Requirements (i.e. objectives and expectations) will be identified in each delivery order at issuance.  When taken together the following elements constitute a performance requirement:

· Performance Objective ‑ A statement of the outcome or results expected in a specific area, such as delivery date, condition at receipt, etc. 

· Performance Expectations ‑ The targeted level for each performance measure will constitute the performance expectation.
· Performance Measure – The method by which the Government will determine whether the contractor has met each performance expectation.
A.4 PRICE/PRODUCT UPDATE PROCESS (UPDATE LETTERS)

This procedure is intended to enable the Government to take advantage of rapid marketplace changes which are clearly to its benefit without the delay required for formal proposal submission and contract modification. The following types of Schedule revisions may be made by Update Letter:
	Type of Revision
	
	Description

	Price Decrease
	
	Price reduction on unchanged item

	Product Substitution
	
	Product replacement by a newer version at no change in price

	Product Discontinuance
	
	Product discontinued without immediate replacement

	Engineering Change
	
	Product enhancement, at equal or greater capability, with a potential price change, either up or down. 

	Revisions which may not be authorized by Update Letter:

	Addition of New Product(s)
	
	Addition of a new product to the schedule must be performed by contract modification. 


For maximum contract flexibility and currency, this clause establishes the following expedited update process and modifies Addendum C, Clause 19, Modification Authority, accordingly.

The Contractor is authorized to issue serially‑numbered and dated Schedule Update Letters implementing any of the above commercial marketplace changes as they occur after obtaining the COR’s concurrence in the change. This exchange may be verbal or written, at COR discretion. 

Letter issuance shall be at appropriate intervals, to be determined by the Contractor in consultation with the COR and the Contracting Officer (CO), both of whom shall receive copies of all Letters upon issuance (see Addendum F, Reporting Requirements).  Each Letter shall be labeled with the most current contract update modification number, with which it–and other Letters issued since that Modification‑‑may be combined for the most current contract Schedule. 

The contract shall be modified periodically to update both products and prices, and each such modification will include the number of latest Schedule Update Letter Number superseded by that modification.

A.5 CONTRACTOR AUTHORIZATION TO USE CONTRACT
Orders issued under this contract shall be authorized only by a DOE Contracting Officer or a DOE contractor official authorized in accordance with the procedure established by this clause.  

(a)  This is an Indefinite Delivery/Indefinite Quantity contract under which Department of Energy (DOE) organizations and authorized contractors, including Management and Operating (M&O) contractors, may place Delivery Orders directly with the Contractor, subject to the following conditions:


(1)  DOE organizations utilizing this contract assume full administrative responsibility for any order issued by their activity. This responsibility includes issuing, accepting, and paying for orders; as well as resolving disputes and closing out orders.  Authorized contractors should use their customary forms and formats when placing orders unless the DOE office administering this contract provides an ordering format to them.  DOE Contracting Officers placing orders shall use the Standard Form 1449, Solicitation/Contract/Order for Commercial Items.


(2)  After receiving written authorization from their cognizant DOE Contracting Office pursuant to FAR Part 51 and DEAR Part 951, as appropriate, DOE contractors (including M&0 contractors) working under cost‑reimbursement type contracts may place orders against this contract.  (In authorizing contractor use, the cognizant DOE Contracting Officer authorizing contractor orders will comply with the requirements of FAR 51.102.)  All authorizations to contractors shall expressly and specifically refer to the restriction regarding contractor use of the items acquired, cited at DEAR 951.102(e)(4)(iii).  The former requirement specifies that Contractor use of this contract vehicle may only be for requirements associated with their performance of DOE contracts.


(3)  This Contractor Authorization to Use Contract clause satisfies the requirement at FAR 51.102(c)(5) for the DOE Contracting Officer authorizing contractor orders to obtain prior approval to authorize contractor access to this contract.  The authorization letter issued to the contractor shall contain all applicable information otherwise required under FAR 51.102(d) and (e).


(4)  The DOE Contracting Officer authorizing contractor orders shall provide a copy of each authorization letter issued to the following, by either e‑mail or fax:

U.S. Department of Energy

Headquarters Procurement Services

ATTN: ME‑641.1, Tova Churgin Stein
1000 Independence Avenue, S.W. 

Washington, DC  20585‑1615
FAX: 202‑287‑1556

Email: tova.stein@hq.doe.gov

(5)  In accordance with FAR 51.107, the clause at FAR 52.251‑1 shall be included in all contracts where the DOE Contracting Officer for that contract may authorize the contractor to acquire supplies or services from a Government supply source.  DOE Contracts must contain that clause or be modified to add it before the DOE Contracting Officer authorizing contractor orders may authorize the contractor to issue orders under this contract.
(b)  No DOE contractor will be issued an Authorization Number permitting them to place an order against the contract unless the request is accompanied by a copy of the authorization letter cited above, or the letter is already on file.  
(c)  Each order issued under this contract, including direct orders by DOE contractors shall include the assigned Authorization Number, issued by DOE Headquarters Procurement Services. 
(d)  Only DOE Contracting Officers and duly appointed ordering officers of authorized contractors may award Orders under this contract.  For contractors, designation of ordering officers shall be in accordance with the contractor's established procurement procedures.


Sample Authorization Letter:
Contractor Name
Attn:________________

Contractor Address

Contractor Address

Subject:  Contract No. DE‑AM01‑04IM00057,  Authorization to Use Government Supply Source

Dear ___:_________________

In accordance with Federal Acquisition Regulation Part 51, Use of Government Sources by Contractors, you are hereby authorized access to the following Department of Energy (DOE) Indefinite Delivery Indefinite Quantity (ID/IQ) contract:

Contract Number:  DE‑AM01‑04IM00057 
Contractor:       (Company Name and address)
Effective immediately, and continuing until the expiration of your contract on (insert date), you are authorized to place orders directly with this Contractor.  All such orders are subject to the requirements and limitations of your contract number (insert number), the Delivery Order Authorization clause of the subject ID/IQ contract, and the following administrative restrictions:

(author may insert any limitations considered necessary for its circumstances) The Delivery Order Authorization clause referenced above requires that you obtain an Authorization Number prior to the award of an order, and an Ordering Organization Number if your firm has not already been assigned one.

In accordance with Department of Energy Acquisition Regulation (DEAR) 951.102(e)(4)(iii), the materials, supplies and equipment acquired under the procedures described herein must be used exclusively in connection with Government work, except as otherwise authorized by the Head of the Contracting Activity.

Questions concerning any aspect of this Authorization Letter should be directed to (insert name), at telephone number (###) ###‑####.

(closing, as appropriate)

A.6 PERIOD OF PERFORMANCE (APR 1984)

The period of performance for this contract shall be 60 months from the date of the contract.  The Government has the right to issue delivery orders through the term of the contract. This may involve delivery of contract items (including reports) after the completion date of this contract.


SECTION B  CONTRACT CLAUSES 

B.1 CONTRACT TERMS AND CONDITIONS ‑ COMMERCIAL ITEMS (FAR 52.212‑4) (MAR 2001)
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or re‑performance of nonconforming services at no increase in contract price. The Government must exercise its post‑acceptance rights ‑ 

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Government‑wide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601‑613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233‑1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202‑1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall  remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g) Invoice. The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized,) to the address designated in the contract to receive invoices. An invoice must include ‑ 

(1) Name and address of the Contractor;

(2) Invoice date;

(3) Contract number, contract line item number and, if applicable, the order number;

(4) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(5) Shipping number and date of shipment including the bill of lading number and weight of shipment if shipped on Government bill of lading;

(6) Terms of any prompt payment discount offered;

(7) Name and address of official to whom payment is to be sent; and

(8) Name, title, and phone number of person to be notified in event of defective invoice.

Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) Circular A‑125, Prompt Payment. Contractors are encouraged to assign an identification number to each invoice.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings.

(i) Payment. Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) Circular A‑125, Prompt Payment. If the Government makes payment by Electronic Funds Transfer (EFT), see 52.212‑5(b) for the appropriate EFT clause. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor  for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession. In the case of commercial software the license agreement passes to the Government, rather than title.  Title remains with the software publisher.
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express or implied warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items. 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51‑58, Anti‑Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistle‑blower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause.

(3) The clause at 52.212‑5.

(4) Addenda to this solicitation or contract, including any license agreements for computer software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and addenda.

(9) The specification.

B.2. CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS ‑ COMMERCIAL ITEMS (FAR 52.212‑5) (JAN 2004)

(a) The Contractor shall comply with the following FAR clause, which is incorporated in this contract by reference, to implement provisions of law or executive orders applicable to acquisitions of commercial items: 52.233‑3, Protest after Award (31 U.S.C. 3553).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components:

[Contracting Officer shall check as appropriate.]

 FORMCHECKBOX 
 (1) 52.203‑6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41 U.S.C. 253g and 10 U.S.C. 2402).

 FORMCHECKBOX 
 (2) 52.219‑3, Notice of Total HUBZone Small Business Set‑Aside (Jan 1999).

 FORMCHECKBOX 
 (3) 52.219‑4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer).

 FORMCHECKBOX 
 (4)(i) 52.219‑5, Very Small Business Set‑Aside (Pub. L. 103‑403, section 304, Small Business Reauthorization and Amendments Act of 1994).

 FORMCHECKBOX 
 (ii) Alternate I to 52.219‑5.

 FORMCHECKBOX 
 (iii) Alternate II to 52.219‑5.
 FORMCHECKBOX 
 (5)(i) 52.219‑6, Notice of Total Small Business Set‑Aside (JUN 2003) (15 U.S.C. 644).

 FORMCHECKBOX 
 (ii) Alternate I (OCT 1995) of 52.219‑6.

 FORMCHECKBOX 
 (6)(i) 52.219‑7, Notice of Partial Small Business Set‑Aside (JUN 2003) (15 U.S.C. 644).

 FORMCHECKBOX 
 (ii) Alternate I (OCT 1995) of 52.219‑7.

 FORMCHECKBOX 
 (7) 52.219‑8, Utilization of Small Business Concerns (15 U.S.C. 637 (d)(2) and (3)).

 FORMCHECKBOX 
 (8) 52.219‑9, Small Business Subcontracting Plan (15 U.S.C. 637(d)(4)).
 FORMCHECKBOX 
 (ii) Alternate I (OCT 2001) of 52.219‑9.

 FORMCHECKBOX 
 (iii) Alternate II (OCT 2001) of 52.219‑9.

 FORMCHECKBOX 
 (9) 52.219‑14, Limitations on Subcontracting (15 U.S.C. 637(a)(14)).

 FORMCHECKBOX 
 (10)(i) 52.219‑23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Pub. L. 103‑355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

(ii)  FORMCHECKBOX 
 Alternate I of 52.219‑23.

 FORMCHECKBOX 
 (11) 52.219‑25, Small Disadvantaged Business Participation Program ‑ Disadvantaged Status and Reporting (Pub. L. 103‑355, section 7102, and 10 U.S.C. 2323).

 FORMCHECKBOX 
 (12) 52.219‑26, Small Disadvantaged Business Participation Program ‑ Incentive Subcontracting (Pub. L. 103‑355, section 7102, and 10 U.S.C. 2323).

 FORMCHECKBOX 
 (13) 52.222‑3, Convict Labor (E.O. 11755).
 FORMCHECKBOX 
 (14) 52.222‑19, Child Labor ‑ Cooperation with Authorities and Remedies (E.O. 13126) (JAN 2004).

 FORMCHECKBOX 
 (15) 52.222‑21, Prohibition of Segregated Facilities (Feb 1999)

 FORMCHECKBOX 
 (16) 52.222‑26, Equal Opportunity (E.O. 11246).

 FORMCHECKBOX 
 (17) 52.222‑35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212).

 FORMCHECKBOX 
 (18) 52.222‑36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793).

 FORMCHECKBOX 
 (19) 52.222‑37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212).
 FORMCHECKBOX 
 (20)(i) 52.223‑9, Estimate of Percentage of Recovered Material Content for EPA‑Designated Products (42 U.S.C. 6962(c)(3)(A)(ii)).

 FORMCHECKBOX 
 (ii) Alternate I of 52.223‑9 (42 U.S.C. 6962(i)(2)(C)).

 FORMCHECKBOX 
 (21) 52.225‑1, Buy American Act ‑ Balance of Payments Program ‑ Supplies (41 U.S.C. 10a ‑ 10d).

 FORMCHECKBOX 
 (22)(i) 52.225‑3, Buy American Act ‑ North American Free Trade Agreement ‑ Israeli Trade Act ‑ Balance of Payments Program (41 U.S.C. 10a ‑ 10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note).(JAN 2004)
 FORMCHECKBOX 
 (ii) Alternate I of 52.225‑3. ).(JAN 2004)
 FORMCHECKBOX 
 (iii) Alternate II of 52.225‑3. ).(JAN 2004)
 FORMCHECKBOX 
 (23) 52.225‑5, Trade Agreements (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). ).(JAN 2004)
 FORMCHECKBOX 
 (24) 52.225‑13, Restriction on Certain Foreign Purchases (E.O. 12722, 12724, 13059, 13067, 13121, and 13129).

 FORMCHECKBOX 
 (25) 52.225‑15, Sanctioned European Union Country End Products (E.O. 12849).

 FORMCHECKBOX 
 (26) 52.225‑16, Sanctioned European Union Country Services (E.O. 12849).

 FORMCHECKBOX 
 (24) 52.232‑33, Payment by Electronic Funds Transfer ‑ Central Contractor Registration (31 U.S.C. 3332).

 FORMCHECKBOX 
 (25) 52.232‑34, Payment by Electronic Funds Transfer ‑ Other than Central Contractor Registration (31 U.S.C. 3332).

 FORMCHECKBOX 
 (26) 52.232‑36, Payment by Third Party (31 U.S.C. 3332).

 FORMCHECKBOX 
 (27) 52.232‑29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).
 FORMCHECKBOX 
 (28) 52.232‑30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

 FORMCHECKBOX 
 (29) 52.232‑33, Payment by Electronic Funds Transfer ‑ Central Contractor Registration (OCT 2003) (31 U.S.C. 3332).

 FORMCHECKBOX 
 (30) 52.232‑34, Payment by Electronic Funds Transfer ‑ Other than Central Contractor Registration (MAY 1999) (31 U.S.C. 3332).

 FORMCHECKBOX 
 (31) 52.232‑36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).

 FORMCHECKBOX 
 (32) 52.239‑1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

 FORMCHECKBOX 
 (33)(i) 52.247‑64, Preference for Privately Owned U.S.‑Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631).

 FORMCHECKBOX 
 (ii) Alternate I (APR 1984) of 52.247‑64.

 (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, which the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components:

[Contracting Officer check as appropriate.]

 FORMCHECKBOX 
 (1) 52.222‑41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.).

 FORMCHECKBOX 
 (2) 52.222‑42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

 FORMCHECKBOX 
 (3) 52.222‑43, Fair Labor Standards Act and Service Contract Act ‑ Price Adjustment (Multiple Year and Option Contracts) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

 FORMCHECKBOX 
 (4) 52.222‑44, Fair Labor Standards Act and Service Contract Act ‑ Price Adjustment (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

 FORMCHECKBOX 
 (5) 52.222‑47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreement (CBA) (41 U.S.C. 351, et seq.).

 FORMCHECKBOX 
 (6) 52.222‑50, Nondisplacement of Qualified Workers (Executive Order 12933).

(d)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), and(c), of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause‑‑

(i) 52.219‑8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219‑8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222‑26, Equal Opportunity (APR 2002) (E.O. 11246).

(iii) 52.222‑35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).

(iv) 52.222‑36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.222‑41, Service Contract Act of 1965, as Amended (MAY 1989), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

(vi) 52.247‑64, Preference for Privately Owned U.S.‑Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247‑64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

C.3 Electronic Funds Transfer Payment.
In accordance with FAR.52.232‑33, Payment by Electronic Funds Transfer - Central Contractor Registration, the Contractor must maintain their active status in the Government’s Central Contractor Registration system.  
DOE will not be able to make any payment under for orders under this contract, if the contractor’s registration is not active.  Any invoice submitted while the contractor is not in active status shall be deemed not to be a valid invoice as defined in the Prompt Payment clause.  The payment office may return the invoice to the Contractor, without payment.
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