ASSISTANCE TO CUSTOMERS FOR THE DEVELOPMENT OF JUSTIFICATION FOR OPEN AND FULL COMPETITION

“Justification For Open and Full Competition” (JOFOC) means contracting without providing for full and open competition or full and open competition after exclusion of sources is a violation of statute, unless permitted by one of the exceptions in 6.302.

Each contract awarded without providing for full and open competition shall contain a reference to the specific authority under which it was so awarded.  Contracting Officers shall use the U. S. Code citation, applicable to their agency (see 6.302).

The following statutory authorities permit contracting without providing for full and open competition.  Requirements for justifications to support the use of these authorities are:

· 6.302-1 – Only one responsible source and no other supplies or services                                                                                           will satisfy agency requirements

· 6.302-2 – Unusual and compelling urgency

· 6.302-3 – Industrial mobilization; engineering, developmental, or research capability; or expert services

· 6.302-4 – International agreement

· 6.302-5 – Authorized or required by statute

· 6.302-6 – National security

· 6.302-7 – Public interest

NOTE:  THE MAJORITY OF JOFOCs RECEIVED IN THE OFFICE OF HEADQUARTERS PROCUREMENT SERVICES DURING FY-2000 AND FY-2001 WERE STRUCTURED TO HIGHLIGHT THE NECESSITY FOR OTHER THAN FULL AND OPEN COMPETITION BASED UPON UNIQUENESS OF THE WORK TO BE PERFORMED AND/OR THE CONSTRUCTION OF A “BRIDGE” CONTRACT THAT WOULD ALLOW FOR CONTINUITY OF SERVICES AS COMPETITIVE INITIATIVES ARE BEING PURSUED.

ACCORDINGLY, THE FOLLOWING EXTRACTS FROM ACTUAL JOFOCs ARE PROVIDED AS A GUIDE FOR THE STANDARDS TO WHICH “UNIQUENESS” AND “CHRONOLOGY OF EVENTS” ARE HELD IN ORDER TO JUSTIFY A NON-COMPETITIVE PROCUREMENT.     

UNIQUENESS

This is a sole source acquisition aimed at providing technical assistance to the Nuclear Cities Initiative (NCI), a program whose primary purpose is to provide alternate employment activities to Russian nuclear weapons scientists living in ten Russian “closed cities” in furtherance of American and Russian nonproliferation objectives stated in the Agreement Between the Government of the United States of America and the Government of the Russian Federation on the Nuclear Cities Initiative dated September 22, 1998.  In designing this program, DOE seeks technical advice on the questions of how to attract investment to the closed cities, how to establish a financial infrastructure suitable to these ends, and how best to provide training and education in free market practices to the scientific community of the closed cities.  DOE seeks a contractor with wide experience and knowledge to give advice on the design and strategy of the NCI.  The contractor should have both theoretical and practical experience in this field, including a deep familiarity with Russia.

BRIDGE CONTRACT (CHRONOLOGY OF EVENTS)

This sole source acquisition is to continue the technical, analytical, and administrative support services provided by                     under Contract DE-AC01-                which expires on                      1999.

This acquisition extends the “bridge” for the existing           contract to two new competitively awarded contracts being solicited under PR #01          and 01-                        The solicitation for the follow-on contract 01-                    was released on                        1999 and proposals were received on             1999.  The solicitation for the follow-on contract 01-              was released on                   1999 and proposals were received on                    1999.  The technical evaluation committees are evaluating the proposals and award of both solicitations are expected by                         2000.  In order to allow for time to award both contracts and issue tasks under the resulting contract the current contract will be extended until                            2000.  This proposed “bridge” extension consists of a four month base and two one month options and will prevent an adverse impact on the mission of the

Which would occur with the interruption of the work presently performed under Contract DE-AC01                     .  The Statement of Work under the “bridge” contract is to remain the same as under the current contract.  The level-of-effort and cost proposed are consistent with those experienced under the current contract.

REFERENCES FOR ADDITIONAL GUIDANCE

Federal Acquisition Regulation (http://www.arnet.gov/far/)

Subpart 1.7 – Determinations and Findings

Section 5.201 – Synopses of Proposed Contract Actions

Subparagraph 5.202(a)(1) – Exceptions

Section 6.102(a), 102(b) – Use of Competitive Procedures 

Section 6.302 – Circumstances Permitting Other Than Full and Open Competition 

Subsection 6.302-2 – Unusual and Compelling Urgency 

Subdivision 6.302-3(a)(2)(I) – Industrial Mobilization; Engineering, Developmental, or Research Capability; or Expert Services 

Subsection 6.302-7 – Public Interest 

Section 6.303 - Justifications 

Section 6.304 – Approval of the Justification

Subpart 8.6 – Acquisition from Federal Prison Industries, Inc.

Subpart 19.5 – Set-Aside for Small Business

Subpart 19.8 – Contracting with the Small Business Subcontracting Program

Section 19.1302 – Applicability

Section 19.1305 – HUBZONE Set-Aside Procedures

Section 19.1306 – HUBZONE Sole Source Awards

Subpart 24.2 – Freedom of Information Act

Subpart 24.202 – Prohibition

Subpart 25.4 – Trade Agreements

Subpart 26.2 – Disaster or Emergency Assistance Activities

Subpart 33.201 – Definitions

Subpart 41.101 – Definitions

Subpart 41.102 – Applicability

Subpart 41.202 – Procedures

Department of Energy Order

http://www.explorer.doe.gov:1776/htmls/directives.html
DOE O 542.1 (Competition of Contracting)
United States Code

http://uscode.house.gov/usc.htm
10 2304(c) – Contracts:  Competition Requirements 

15 631 – Declaration of Policy

18 4124 – Purchase of Prison-Made Products by Federal Departments

40 541 – Selection of Architects and Engineers

41 46-48 – Committee for Purchase from People who are Blind or Severely Disabled

41 253(c) – Competition Requirements

42 5150 – Use of Local Firms & Individuals

44 501-504 – Government Printing, Binding, and Blank-Book Work to be Done at Government Printing Office

44 1121 – Paper and Envelopes for Government Agencies in the District of Columbia

